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The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of
communication of Order or date on which the President or the State President, as the case may be,
of the Appellate Tribunal enters office, whichever is later. .

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after
paying- . · . · .

(i) · Full· amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as
is admitted/accepted by the appellant, and

(ii) A sum equal to twenty five per cent of the remaining . amount of Tax in
dispute, in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from
the said order, in relation to which the appeal has been filed. ·
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For elaborate detailed and. latest provisions-relating to filing of appeal to the appellate authority,
the appellant 'may refer to the we6site wwv-?.t15h,1gbv.in. · ,

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with
relevant documents either electronically or as may be notified by the Registrar, Appellate Tribunal
in FORM GST APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and
shall be accompanied by a copy of the order appealed against within seven days of filing FORM GST
APL-OS online.

Appeal to the Appellate Tribunal shall be filed as prescribed·under Rule 110 of CGST Rules, 2017
and shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input
Tax Credit involved or the difference in Tax.or Input Tax Credit involved or the amount-of fine, fee
or penalty determined in the order appealed against, subject to a maximum of Rs. Twenty-Five
Thousand.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

. .
National Bench or Regional Bench of Appellate Tribunal framed under GT Act/CGST Act in the
cases where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act,
2017.

Passed by Shri. Mihir Rayka, Additional Commissioner (Appeals)

Arising out of Order-in-Original No. ZA2411220416318 DT.09.11.2022 issued by The
Superintendent, Ahmadabad South

3r4teaafar gi qr Name & Address of the Appellant / Respondent
Savan Ratabhai Vaghela of.M/s. SR Studio,.10, Ekta nagar, Valmiki Vas,

Sahyakak Nokuvo Behind Ekta School,Sorainagar, Vasna, Ahmedabad-380007
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
followmng way. ·
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F. No. : GAPPL/ADC/GSTP/18/2023

ORDER IN APPEAL

Brief Facts of the Case :
Th is appeal has been filed under Section 107 of the Central

Goods and Services Tax Act, 2017 (hereinafter referred to as "the Act")

by M/s. S R Studio (Legal Name - Savan Ratabhai Vaghela), 10,

Ekta Nagar, Valmiki Vas, Dahyakaka no Kuvo, Behind Ekta School,

Sorainagar, Vasna, Ahmedabad - 380 007 (hereinafter referred to as

"Appellant") against the Order No. ZA2411220416318 dated

09.11.2022 (hereinafter referred to as "impugned order") passed by

the Superintendent, CGST, Ahmedabad South (hereinafter referred to

as "the adjudicating authority/Proper Officer").

2. Facts of the case, in brief, are that the appellant is registered

under the Central Goods and Services Tax Act, 2017 vide GST Registration

GSTIN No. 24BGGPV2153N1Z0. A Show Cause Notice dated 08.10.2022 was
issued to the appellant, wherein it was proposed that registration is liable to

be cancelled for the reasons non furnishing of returns for a continuous

period of six months. Thereafter the GST registration of the appellant was
cancelled vide impugned order dated 09.11.22 for the reason - "cancelled,

the said T.P. has not yet been respond query and as per section 29(2) (c) ofthe

CGSTAct, 2017.
3. Being aggrieved with the 'impugned order', the 'appellant' has

preferred the present appeal on 06.12.2022. The appellant in the present

appeal has submitted that 
- They are engaged in business ofTrading ofCeramic Tiles. The appellant is

having very small Dealer working in this line since last 2 years.

- There was no Regular Accountant with them. Due to non receipt of

purchase invoices in time and due to dispute with Part Time Accountant,

the returns could notfiled in time.
- However, immediately after receipt ofNoticefrom the GST Department, the

Appellant has filed all returns upto 30. 09.22 on 08.11.22 being last date of

notice to file return.
- All required penalties have beenpaid alongwith the latefiling ofreturns.

- There was no mla.fide intention for non filing of GST Return as the Tax

Liability was NIL.
The appellant filed the present appeal on the following grounds :

1. That the assessee has filed All GST Returns upto 30th September 2022.

2. That the Assessee has paid all Late Fees while filing All R_ftru:rn-s...f...or .the
/ .,-~. TJct -.,,~,&

period ofdispute. /",.+ 2

3. That the client is required to file GST Rear torne recondiri fr oat"@
f :f.: v u • •z-<" ) <o: J1 r, ,. . ' '

and onwards. [i\ CD> ,d
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F. No.: GAPPL/ADC/GSTP/18/2023

4. There was no malafide intention of non filing of GST returns as there was

no Tax Payment due to bepaid.

In view- of above, the appellant has made prayer that 
- The cancelled GST Number be restored and allow to file GST returnsfor

the periodfrom October 2022
- . Such other reliefor reduction as thefacts and circumstances ofthe case so

require be granted.
Further, the appellant has submitted a letter on 23.03.23 vide which

'informed that they waive the opportunity. of personal hearing (PH) and

requested to decide the matter based on records and documents produced

along with appeal.
Discussion and Findings :
4. I have carefully gone through the facts of the case, written

submissions made by the "Appellant". I find that the registration of the

appellant is cancelled with effect from 08.10.2022 as the "Appellant"

failed to file the GST Returns for a continuous period of six months. I

find that the appellant in the present appeal has submitted that due to
non receipt of purchase invoices in time and due to dispute with their Part
Time Accountant they failed to file the Returns in time. However, the

appellant has contended in the present appeal that immediately on
receipt of notice from GST department. they have filed all pending

returns till September 2022 i.e. till the date of cancellation of their

GST registration with applicable Late Fees.

s. Further, I find that the provisions of revocation of

cancellation of registration when the same is cancelled by the proper
officer on suo moto basis are contained in Section 30 of the CGST
Act, 2017 and Rule 23 of the CGST Rules, 2017. Therefore, I find it
pertinentto refer.Section 30 and Rule 23 as under:. 
SECTION30. Revocation of cancellation of registration. - (1) Subject
to such conditions as may be prescribed) any registered person; whose
registration is cancelled by the proper officer on his own motion) may apply to
such officer for revocation of cancellation of the registration in the prescribed
manner within thirty days from the date ofservice ofthe cancellation order:
[Provided that such period may) on sufficient cause being shown) and for

reasons to be recorded in writing, be extended, 

(a) by the Additional Commissioner or the Joint commissioner, as.@@@ago ecFre, r

b F. • d d. h' d /J;r!,,;':~-:-_i',,,<.\may e, yor a pero not excee ngt uty ays; $/ s1 \e
(b) by the Commissioner, for a further period not exceedinljirtj;d gs. ]
euona the oeroa see«readaause ow \Gk]"o or°

....
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F. No.: GAPPL/ADC/GSTP/18/2023

(2) Theproper officer may, in such manner and within suchperiod as may be

prescribed, by order, either revoke cancellation ofthe registration or reject the
application:

Provided that the application for revocation of cancellation of registration

shall not be rejected unless the applicant has been given an opportunity of

being heard.

(3) The revocation of cancellation of registration under the State Goods and

Services Tax Act or the Union Territory Goods and Services Tax Act, as the
case may be, shall be deemed to be a revocation ofcancellation ofregistration

under this Act.
RULE 23. Revocation of cancellation of registration. - (1) A

registered person, whose registration is cancelled by the proper officer on his

own motion, may submit an application for revocation of cancellation of
registration, in FORMGT REG-21%, to such proper officer, within a period of

thirty days from the date of the service of the order of cancellation of

registration at the common portal, either directly or through a Facilitation

Centre notified by the Commissioner:

Provided that no application for revocation shall be filed, if the registration

has been cancelled for the failure of the registered person to furnish returns,
unless such returns are furnished and any amount due as tax, in terms of

such returns, has beenpaid along with any amountpayable towards interest,
penalty and latefee in respect ofthe said returns :
[Provided further that all returns duefor the periodfrom the date ofthe order

of cancellation of registration till the date of the order of revocation of
cancellation of registration shall be furnished by the said person within a
period of thirty days from the date of order of revocation of cancellation of
registration :

Provided also that where the registration has been cancelled with

retrospective effect) the registered person shall furnish all returns relating to
period from the effective date of cancellation of registration till the date of
order ofrevocation ofcancellation ofregistration within a period ofthirty. days
from the date oforder ofrevocation ofcancellation ofregistration.]
(2) (a) Where the proper officer is satisfied, for reasons to be recorded in
writing, that there are sufficient grounds for revocation of cancellation of

registration, he shall revoke the cancellation of registration by an order in
FORM GST REG-22 within a period of thirty days from the date of the

receipt ofthe application and communicate the same to the applicant.

4

[b) The proper officer may, for reasons to be recorded in writing, u erg le,: /41?',c. ~\'' ,t•.•~,, t'

circumstances other than. those seeifea in atause o, bu an order in;99%a<3
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(3) The proper officer shall, before passing the order referred to in clause (b)

ofsub-rule (2), issue a notice in FORM GST REG-23 requiring the applicant
: ·v-'

toshow cause as to.why the application submitted for revocation under sub
. . • . r

rule (1) should not be rejected and the applicant shall furnish the reply within. . - . ' .

a period of: seven working days from the date of the service of the notice in. .

FORM GST REG-24:1<.

(4) Upon receipt of the information or clarification in FORM GST REG-24,

the proper. officer shall proceed to dispose of the application in the manner

specified in sub-rule (2) within a period ofthirty days from the date of the
- receipt,ofsuch information or clarificationfrom the applicant.

. .

6. . Further,I find that the Central Board of Indirect Taxes &. . ·, .

Customs, New Delhi has clarified the issue vide circular No.

·99/18/2019-GST dated 23.04.2019. Para.3 of said- circular read as.-·Ee •
under:.

3. Firstproviso to _sub-rule (1) ofrule 23 ofthe said Rules provide; that if the
registration has been cancelled on account offailure ofthe registered person to
furnish returns, no application for revocation of cancellation of registration
shall be filed, unless such returns are furnished and any amount in terms of
such· returns is paid. Thus, where the registration has been cancelled with
effect from the date of order of cancellation of registration, all returns due till
the date of such·.cancellation are required to be furnished before the
applicationfor revocation can be filed. Further, in such cases, in terms of the
second proviso to sub-rule (1) of rule 23 ofthe said Rules, all returns required
to be furnished in respect oftheperiodfrom the date oforder ofcancellation till
the date 'of order of' revocation of cancellation of registration have to be
furnished within a· period of thirty days from the date of the order of
revocation. ·

7.- On going through the records/submissions, I find that the
:_-'f.Appell;nt" has filed the GSTR 1 & GSTR 3B up to. September'2022 i.e.

filed the GST Returns up to the date of cancellation of registration.
Further, the appellant has stated in the present appeal that after
restoration of their GST Registration, they will file all pending GST

Returns. Accordingly, I find that the "Appellant" has complied with the
above said provisions .in the instant case. Needless to say that the
"Appellant" shall furnish all returns relating to period from the effective date
of cancellation of registration till the date. of order of revocation of
cancellation of registration within a period of thirty days from the date of
order of revocation of cancellation of registration.

8.- In view of above discussions, I am of t~R: rrr-io, that the/,° ·rN
registration or "Arent«rr may be considered pff6vs@ii\y the

srsoseeors s ass{g4$"3$27$3"°
·...l
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F. No.: GAPPL/ADC/GSTP/18/2023

"Appellant" under Rule 23(1) of CGST Rules, 2017. Accordingly, I

allow the appeal of the "Appellant" and order to the proper officer to
consider the revocation application of the "Appellant" after due

verification of payment particulars of tax, penalty, late fee, interest.
and status of .returns.

9. sftaaaf arr aRRt n?srfa fart 5qtaaht [au srar?
The appeal filed by the appellant stands disposed of in above terms.

ka)
Addition ~ Commissioner (Appeals)

Date: .2y-.03.2023
a ,o»

0>%(Dilip Jadav)
Superintendent (Appeals)
Central Tax, Ahmedabad

By R.P.A.D.
To,
M/s. S R Studio
(Legal Name - Savan Ratabhai Vaghela),
10, Ekta Nagar, Valmiki Vas,
Dahyakaka no Kuvo, Behind Ekta School,
Sorainagar, Vasna, Ahmedabad - 380 007

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex., Ahmedabad-South.
4. The Dy./Asstt. Commr., CGST, Division-VIII Vejalpur, Ahmedabad South.
5. The Superintendent, Range - IV, Div. VIII Vejalpur, Ahmedabad South.
6. The Superintendent (Systems), CGST Appeals, Ahmedabad.
2.Guard File.
8. P.A. File
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